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RECENT IMPORTANT DECISIONS 161 

Kirk, 81 la. 658. But proof of the declarations of the conspirator are not 
admissible against an associate when made after the accomplishment of the 
object of the conspiracy. Logan v. United States, 144 U. S. 263; State v. 
Arnold, 48 la. 566. When the conspiracy was to kill, statements made after 
the killing and before the body was hung upon a tree, which immediately 
followed the killing, were held inadmissible, as the object of the conspiracy 
had been accomplished. People v. Irwin, 77 Cal. 494. It would seem that in 
the principal case the object of the conspiracy, i. e., the robbery, had been 
accomplished and that the evidence should not have been admitted. 

Garnishment — Exemption from Execution on — Waiver of Lien. — The 
buyer of goods being summoned and charged as garnishee of the seller for 
the purchase price, secured to the seller by mortgage, on these and other 
goods, executed by the buyer ; P&eld, that it was error to allow the garnishee's 
claim that these goods were exempt from execution against him; since the 
garnishing creditor, by his judgment against the garnishee, obtained all the 
rights of the garnishee's creditor, against whom no such exemption could 
be 1 claimed; and, although levy of the execution was a waiver of the rights 
by virtue of the mortgage, still the goods were not exempt from judgment 
for the purchase price. Liddell v. Jones (1905), — Ark. — , 88 S. W. Rep. 961. 

The decision seems in accord with the decisions generally; but no case 
on identical facts is found. In one case a creditor who had recovered judg- 
ment against the garnishee filed a bill to foreclose a mortgage the garnishee 
had given on his homestead to secure payment of the purchase price, which 
was the debt on which he was charged as garnishee; and in defense of the 
suit the garnishee urged that the place was his homestead, and as such 
exempt against all but the mortgagee, and that the garnishing creditor had 
no standing to maintain the bill. The defense was held not well taken. 
White v. Simpson (1895), 107 Ala. 386, 18 So. 151. It has been held in 
several cases that judgment against a garnishee for a debt secured by 
mortgage entitles the garnishing creditor to maintain an action to foreclose 
the mortgage. Campbell v. Nesbitt (1878), 7 Neb. 300; Alsdorf v. Reed 
(1888), 45 Ohio St. 653, 17 N. E. 73; Kelly v. Gibbs (1892), 84 Tex. 143, 
19 S. W. 380, 563. Merrill v. Elam (1874), 4 Baxter (63 Tenn.) 235; 
Humphreys County v. McAdoo (1872), 7 Heisk. (54 Tenn.) 585; Womack v. 
Stokes (1890), 12 Tex. Civ. App. 648, 35 S. W. 82. In one case it was held, 
that a creditor who had charged the sheriff as garnishee for money collected 
by him on execution in favor of the principal defendant, could not maintain 
an action on the sheriff's bond to compel payment of the money; because 
the sheriff was a mere private bailee as to the garnishing creditor. The 
opinion is a mere memorandum. Graham v. Endicott (1857), 7 Cal. 145. See 
also Ross v. Heintsen (1868), 36 Cal. 313, 321. 

Insurance — Construction of "Loss Payable" Indorsement — Agency. — 
A fire insurance policy provided : "This policy, unless otherwise indorsed 
thereon or added hereto, shall be void * * * if the subject of insurance 
be personal property and be or becomes incumbered by a chattel mortgage." 
After issuance of policy, the property, both real and personal, was incum- 



